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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 1-3, 5-10, 12-14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lin et al (US006366791B1) in view of Yoshino (US006308086B1). 

Regarding claim 1, Lin et al. disclose a mobile communication terminal equipped 
with an Internet browser function, comprising: means for fetching melody data from a 
web-based server apparatus by using said browser function (col. 3, lines 9-29; col. 4, 
lines 1-11; Figs. 2, 4, the mobile stations comprise the capability to access the web 
page of the network in order to download musical scores, that is melody data, 
containing ringing tones); and tone setting means for setting ringing tones based on 
tone information contained in said melody data (col. 4, lines 1-57; col. 5, lines 1-2; col. 
5, lines 16-27; Fig2. 2, 4, the ringing tones can be implemented once received and 
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stored within tlie SIM, wliere tlie ringing tones are progrannnned in accordance witli tlie 
ringing tone patterns). 

Wliat Lin does explicitly disclose is wherein said tone setting means sets ringing 
tones by performing a modulation processing on a tone representative of the melody 
based on said tone information contained in said melody data. 

Yoshino teaches a mobile communications terminal with extraction of audio 
signal frequencies means, which, in turn need to be converted to readable form to a 
transducer. Modulation occurs in Yoshiro, thus, modulation processing occurs on scale, 
which are tones of the musical scales. Furthermore, extracting audio signal frequencies, 
i.e., musical scale signals are modulated in units of corresponding frequencies, 
therefore, modulation occurs (col. 1, lines 54-63; col. 2, lines 46-49; col. 4, lines 32-40; 
col. 5, l;ines21-29; ). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to further implement the communication terminal of Lin et 
al. so as to include modulation processing as per the teachings of Yoshino so that the 
set ringing tones in the musical scores can be executed as ringing tone patterns on the 
MS. 

Regarding claim 2, the combination discloses the mobile communication 
terminal, wherein if said melody data contains no tone information, said tone setting 
means sets a ringing tone based on preset tone information (Lin, col. 3, lines 31-67; col. 
4, lines 1-11, the download is executed based on the contents of the music or tones 
desired by the subscriber and approved beforehand by the subscriber; if no tone is 
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approved, hence, no tone would be downloaded, and indeed the same tone some tones 
already stored will stay active). 

Regarding claim 3, the combination discloses the mobile communication 
terminal, wherein if said melody data contains tone information, said tone setting means 
judges the validity of said tone information (Lin, col. 3, lines 31 -67; col. 4, lines 1-11; 
Fig. 2, the system may determine the type of tones to be downloaded during the 
decision to acquire the tones from the web server). 

Regarding claims 5, 12, the combination discloses wherein said tone information 
contained in said melody data constitutes tone parameters used for said modulation 
processing (Yoshino, col. 4, lines 34-36, the extracting of frequency components from 
the audio signal, corresponds to ringing or tone parameters). 

Regarding claims 6, 7, 13, 14, Lin does not explicitly disclose the mobile 
communication terminal, further comprising: ringing-speed setting means for setting a 
tempo at which a melody is played in accordance with said melody data. 

Yoshino teaches a mobile communications terminal with periodicity controlling 
means to control the rhythm of a melody to be reproduced (col. 2, lines 54-55; col. 6, 
16-27). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to further implement the communication terminal of Lin et 
al. so as to include rhythm computational means as per the teachings of Yoshino et al. 
so as to have means of a timing signal for setting a tempo; that is, the relative speed at 
which music is played in accordance with the melody data being received. 
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Regarding claim 8, Lin discloses a ringing method for a mobile communication 
terminal equipped with an Internet browser function, comprising: having access to a 
web-based server equipment by means of said browser function (col. 3, lines 9-29; col. 
4, lines 1-11; Fig. 2, refs. 35, 40, 45, 55; Fig. 4, the mobile stations comprise the 
capability to access the web page of the network in order to download musical scores, 
that is melody data); notifying said server equipment of desired melody data in 
conformity with said access (col. 3, lines 21-29; Fig. 2, the terminal may be used to 
request musical tones from the server via the Internet); receiving said desired melody 
data from said server equipment (col. 3, lines 31-46; col. 4, lines 1-11, the mobile 
obtains the musical tones from the server for later playing); storing said received 
desired melody data (col. 2, lines 22-57; col. 4, lines 12-38; Fig. 4, the terminal 
possesses the capability to store the melody tones within); judging whether said stored 
melody data contains tone information (col. 3, lines 31 -67; col. 4, lines 1-11; Fig. 2, the 
system may determine the type of tones to be downloaded during the decision to 
acquire the tones from the web server); fetching said tone information if it is judged that 
said melody data contains the tone information (col. 3, lines 31 -67; col. 4, lines 1-11; 
Fig. 2, 4, the system may determine the type of tones to be downloaded during the 
decision to acquire the tones from the web server); setting a tone for playing a melody 
in accordance with said melody data, based on said fetched tone information (col. 4, 
lines 1-57; col. 5, lines 1-2; col. 5, lines 16-27, the ringing tones can be implemented 
once received and stored within the SIM, where the ringing tones are programmed in 
accordance with the ringing tone patterns); and playing said melody in said set tone (it 
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is inlierent as evidenced by tlie fact tliat one of ordinary sl<ill in tlie art would liave 
recognized tliat the tone is to be played as soon as a ringing melody is downloaded, col. 
3, lines 9-46). 

What Lin does explicitly disclose is wherein said tone setting means sets ringing 
tones by performing a modulation processing on a tone representative of the melody 
based on said tone information contained in said melody data. 

Yoshino teaches a mobile communications terminal with extraction of audio 
signal frequencies means, which, in turn need to be converted to readable form to a 
transducer. Modulation occurs in Yoshiro, thus, modulation processing occurs on scale, 
which are tones of the musical scales. Furthermore, extracting audio signal frequencies, 
i.e., musical scale signals are modulated in units of corresponding frequencies, 
therefore, modulation occurs (col. 1, lines 54-63; col. 2, lines 46-49; col. 4, lines 32-40; 
col. 5, l;ines21-29; ). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to further implement the communication terminal of Lin et 
al. so as to include modulation processing as per the teachings of Yoshino so that the 
set ringing tones in the musical scores can be executed as ringing tone patterns on the 
MS. 

Regarding claim 9, the combination discloses the ringing method for a mobile 
communication terminal, wherein if said melody data contains no tone information, a 
ringing tone is set based on preset tone information (Lin, col. 3, lines 31-67; col. 4, lines 
1-11, the download is executed based on the contents of the music or tones desired by 
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the subscriber and approved beforeliand by tlie subscriber; if no tone is approved, 
lience, no tone would be downloaded, and indeed the same tone some tones already 
stored will stay active). 

Regarding claim 10, the combination discloses the ringing method for a mobile 
communication terminal, wherein if said melody data contains tone information, the 
validity of said tone information is judged (Lin, col. 3, lines 31-67; col. 4, lines 1-11; Fig. 
2, the system may determine the type of tones to be downloaded during the decision to 
acquire the tones from the web server). 

Response to Arguments 
4. Applicant's arguments filed 1 1/05/08 have been fully considered but they are not 
persuasive. In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1 971 ). In regards to the applicant's arguments that neither Yoshino nor the combination 
with Lin teaches or suggests "modulation processing." In response to applicant's 
argument that Yoshino des not make up for the deficiency of the teaching of modulation 
processing as taught by Lin with respect to claims land 8, it has been held that a prior 
art reference must either be in the field of applicant's endeavor or, if not, then be 
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reasonably pertinent to tlie particular problem with which the applicant was concerned, 
in order to be relied upon as a basis for rejection of the claimed invention. See In re 
Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this case, Yoshino is 
solely used to teach the specific computation steps of the present invention. 
Furthermore, Yoshino teaches extraction of audio signal frequencies means that, in turn 
needs to be converted to some readable form to a transducer. Hence, modulation 
occurs in Yoshino, which is the processing of some data, that is, "modulation 
processing" occurs on scale, which are tones of the musical scales. Thus, modulating a 
scale necessarily involves modulating at least some of the tones in the scale. 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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6. Any inquiry concerning tliis comnnunication or earlier comnnunications from tlie 
examiner sliould be directed to JULIO R. PEREZ whose telephone number is (571)272- 
7846. The examiner can normally be reached on 10:30 - 6:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexander Eisen can be reached on (571) 272-7503. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/J. R. P./ 

Examiner, Art Unit 2617 

1/12/09 

/Alexander Eisen/ 

Supervisory Patent Examiner, Art Unit 2617 
12-Jan-09 



